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Ccaditions, Covenants, Fastricztions and Easenments

s Tee aTmames
EL CMix0 ESTATES

a Celerado Corperation

Fd Pobinson & Assoccla .y
atien), is the sole cwnar of

called thes "Declarant® in this [z
property dascriked as follews:

All lots in El Cazino ZIstates according to the
plat thereof recorded in Puablo Ceounty, Coloracdo.
This land is called thz "Sukdivisicn” and individ-
val lots designated by tha recorded plat are
called "Lots".
Declarant desires to place protective covenants, conditions, restric-
tions, reservatiocns, liens and chargss upon tha Subdivision to protect
the Subdivisicn’s gquality residential living environment and also to
protect its desirability, attractiveness and value. Conseguently, the
Subdivision is hereby subjected o the follewing easenments, covenants,
restriciions and conditicns (collectively referred to as "Covenants'),
211l of which shall run with the Subdivision and shall be binding upon
all parties having or acquiring any rights, title or interest in it or
any part thareof, and shall inure to the benefit of each Owner there-
of.

,
2
g
2

\RTICLE

COVEMANTS TO PRISIRVE THEZ REISIDENTIAL
CHARACTER CF THZ SUZDRIVISION

Section 101. Prepertv Uses. All Iots and Building Sites in
tha Sukdivisien shall be used exclusivaly for private residential pur-
peses. No dwelling erected or maintained within the Subdivision shzll
re used or occupied for any purpose other than for a single-faaily
dwelling. WMo business, profession or other activity conducted for
gain shall be carried on or within any Lot or Building Site.

Saction 102. Structures. No Structure shall be erected
within the Subdivision except single-fanily dwellings and those Acces-
sory Buildings and Accessory Structures which have been approved by
the Approving Authority. No Structure other than a dwelling with 2an
attached garage for a mininun of two cars, no Accessory Building and
no trailer, tent or other similar or dissimilar temporary quarters may
be used for living purposes. No other Structure may be placed on any
Building Site before completicn cf the dwelling upcon such Building
Site except with the permission cf the Approving Authority.
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Se=tion 103. Construztio’“Twoa. All consitruztion shall ke
new. No kuilding previsusly uszaZ at ancthar locaticn nor any kuilding
er Structure cricinally consizucied as a mobile Ewziling or Structure
may be movsd cato a Lot or Building Sites except as expressly herein-
after providad in Section 107 for tanporary csonstivucticn, sales or
adnministraticn buildings.
Saction 104. Stor ¥o building rmatzrials shall ba

ion 1 c2. e
Lot except tempcrarily during continuous censtruction
r it e

3
its alterati or imsrovenant.

stored con any
of a building ¢

Sacticn 105. Copplation of Work. A Structure shall not be
occupied in tha course of criginal construction until substantially
completed. All construction work shz2ll be gresecuted diligently and
continuously frca the tine ef ceomzencement until fully cormpleted.

Saction 106. Construction Comnletion. 7The exterior of all
buildings cr othsr Structures cust be conpleted within six months
after the commencezent cf ceonszructicn excep:t where such cempletion is
inpossible or would result in great hardship due to strikes, fires,
national emergency or natural calazities. For purposes of this Ssc-
tion 105, "Comzmencement of Construction™ for a single-family déwelling,
is defined as the cbtaining cf necessary building reraits and the
pouring of a foundation, and for all cther Structures, is the under-
taking of any visible exterior work. If construction is not completed
within six months after comnencezent, or if construction shall cease
for a pericd of sixty days withcut permission of the Approving Author-
ity, the Appreoving Authority will give the Owner thereof Due Notice of
such fact, and if construction work om such Structure is not diligent-
ly pursuted within thirty days after such notice, the unfinished
Structure or unfinished porticn thereof shall be dsemed a nuisance and
shall ke rezoved forthwith by aand at the cost of the Owner.

Saction 107. Construction or Sales Cffices. Temporary
buildings for ccastruction or nistration purposes or for sales
offices may be erected cr rmain 24 only by Declaran® or with the
permission of the Approving au ity. Moda2l.horness nay be used and
exhibited cnly k¥ Peclarant cr with the perxzissicn cf the Approving
tted for coasiruction or admin-

i
o
Authority. Tesgcrary buildings perai stru
Y = GS Fard
cffices shall ba przmptly removed when
F

L
e

istration purpes=s3 or for sales z
they cease to be used for thess

Secticn 103. PDrillinz Structures. No cerrick cr other
Structure designed for use in cor usad for bering cr drilling for
water, oil or natural gas shall ke paraitted upon cor above the surface
of any Let, ner shall any water, cil, natural gas, patroleun, asphal-
tun or other hydrecarbon substance be produced fron any wall lcocated
upen, in or under any Lot.
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Section 109. Easements. Thsre ara hersby resexrvad to De-
cilarant, its successors and assizns, parpetuszl, alienable, divisible
2nd releasable easements and the right frca tize to time to grant such
easaments to others over, undar, in and across ezaczh of the five foot
strips a’crg and ad)oln*nq e2ch re2ar Lot Lin2 of e2ch Lot, and each cf

s five fcot strips along and a*j:‘:z:; each siZz Lot Lina2 of each
ct for the u=e of all or part cI such areas for lines for transxzis-

sion of electric current or impulses or electironic signals, for hezat

and fuel lines, for water lines, feor utility lires, for drainage and
fer other similar or dissimilar Zacilities and purposes, and for any
cne or nore of such purposss.

L odd

Saction 3110. Undergreund Utilities. 211 utilities except
lighting standards and customary sarvice davicas for access, control
cr use of utilities shall be installed undergrecund,

Section 3111. Standard Feance. Declarant reserves the right
to construct and maintain a standard fence along the rear Lot Lines of
any Lot which borders an open space; and the right to install and
maintain Landscaping and naintain Ltlll»y lines adjacent to such

standard fences and the adjacent strests (which areas, and the iz
provexzents located therein, and the standard fences are referred to in
these Covenants as "Maintenance Areas"). Declarant’s entry on a Lot
in order 1o construct and maintain Mainiesnance Areas shall not ke a
trespass. The height of the standaxrd fence installed by Declarant may
not be increased. Except with the Approving Authcrity’s approval, no
cther fence on these Lots which is within seventy-five feet of or
intersects or adjoins this standard fence shall be of greater helght
than the standard fence, and any other fence approved by the Approving
authorxty which intersects the standard fence shall be tapered from a
distance of eight feet freom the intersection upward or dowhward to the
same height as the standard fence at the peint where its meets the

standard fence. All fences other than Declarant’s standard fence
shall be subject to the provision of Section 210 bkelow. Notwith-
standing the foregeing, the Owner of 2 Lot sn-l‘ ke respensible fer
maintaining the Maintenance Areas along and within the Lot Lines of
such Owner’s Lot.

RTICLE IT
DENSITY, SETBACK AND QUALITY STANDARDS

acticn 201. imitation on Dwellines. No meore than cne
dwelling shall be erected or maintained within any Lot or Buildirng
Sits.

Section 202 Setback Areas. Except with approval of the
2vproving Authority, no building, pcrch, eavs, cverhang, projection or
cther part of a building shall be located within twenty-five fest of 2
front lot line, within ten feet of a side lect lirne (except for the
southerly side lot line of lot 69 for which the setback may be five
feet), within twenty feet of a rear lot line, or within twenty feet of
a side lot line bordering a public street. The Approving Authority’s
approval may be given only (a) for fireplace projections integral with

3
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the kuilding; (b) fcr eaves and cua;hazgs;:a"d {c) for constructicn
which extenis less than fivas fest into thzs sstback arez aﬂd which t&a
Aopreving Autherity deterninas ts have only niner impact, to be min
in nature and to b2 in th2 intsrsst of ths superior design. All
constructicn rust also ceonfora to the building code, zoning code and
subdivision rsgulations of the City of Pueblo, which regulaticons pay
vary from ths provisions of this saction and other sections.
Section 293. Dw2llinz 2rea Raguirements. No dwelling shall
he eracted which, exclusive of k2szzents below Garden Level, porches,
ties, covared buu unenclcsed a2re22s, garages and any attached Acces-
o*y Suildi ng, has a g*oss livable floor area of less than 1,800
sguars feet if a2 single-sticry éwslling, or less than 2,200 sguare fes

iZ a2 nmulti-stery dwslling.

Saction 224. No dwelling or other
Structure sh2ll ke more than twdo steries in heig\t except with the
priecr written permission of ths Approving Ruthority. Height shall be
weasursad frca the bxghes~ criginzl grcound contour at a2ny point adjoin-
ing the foundation perimeter of tha Structure to the highest point on
the Structure exclusive of staniZard chimneys. Original ground contour
shall mean the ground centeur established during develocpment of the
Lots and existing inmmediately pricr to ccmmencement of construction
{as ¢efined in Section 106) of any @welling or cther Structure.

Secticn 205, Roofs. 2all roof areas shall be of wood
shakes, wood shingles, clay or concrete tile, or other materizl
appreved by the 2pproving Autherity.

action 206. Accessorv Buildings. 2any Accessory Building
er Structure shall be of the sarza colors and harmonize in appearance
with the dwelling situated on the same Lot.

Section 207. Roof Preiscticns. MNo aerial, antenna or mi-

crowave systen for recepticn or transnissicn of radio, television or
cther electronic signals, r othar recof projection, including but not
Yinited to lightni rods and weather vanes, shall be maintained en
the rcof or any ouher extaericr location of a building or Lot, unless
fully scresned in a manner agpreved by the Pnnrov1ng Authority so 2s
nct to ke visible at ground levsl frea neighboring preperty or adjoin-
ing strsets.

Section 2928. Owner Maintenance. Each Owner shall maintain
the extericr of the dwelling, any Accessory Building and all other
Structures, lawns and Landscaping, walks and driveways, in good con-
diticn and shall cause then to b2 repaired as the effects of damage or
deterioraticn becczme apparent. Exterior building surfaces and trim
shall ke repainted perlodlcally and before the surfacing becones
weatherbeaten or wern off,
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uthority. Except with approval
r hedge more than two feet high
i
i

Saction 203. Rebuildi-z cr 2astoration. Any dwelling or
building which may be destroyed in wh2le or in part by fire, wird
storam or from any other causz2 or act of God rust be rebuilt cor all
dakris rust be removed and the Lot restored to a sightly conditien,
such resuilding or restoration to k2 ccmpleted with reasonable prompi-
ess and in any event within six zcnIhs froa the tize the danmaga
occurred.

Section 210. Fs=nc2s. All fences shall be constructed of
natural rough cedar wood, masonry cr stucco and shall be no mors than
six feet high. No other material rmay ke used for fences unless
previously approvead by the Appreving

2

of the rpproving Autherity, no f25c
shall be installed closer to an a2ijol
any other building loczted con the Lot

2
e
ning street than tha dwelling or
s to the street.

Section 211. Mailbox Stands. All mailbox stands shall have
a minimunm of 4" x 4" wood post, or 2s otherwise approved by the Ap-
proving Authority.

Section 212. Horizont2l Siding. Horizontal siding which is-
installed on any Structure shall not exceed a lap width of eight
inches.

LIVING ENVIRONMEINT STANDARDS

Saection 301. Buildino and Grounds Conditions. Each Owner
shall maintain the exterior of the dwelling, any Accessory Building,
fence and all other Siructures, lawns and Landscaping, walks and
driveways, in first class ccndition 2nd shall cause then to be re-
paired as the effects of damage or deterioration become apparent. If
the Owner fails to properly perform such maintenance, the Approving
Authority may, after giving thirty days written notice, effect such
repairs and maintenance as it deems nacessary in its judgment to
maintain the standards of the Subdivision, and may cQllect itTs costs
in accordanca with Section €07.

Saction 302. Garace Doors. Garage deors shall be kept
closed except when being ussd to pernit ingress and egress to or fro=z
the garage,

Section 303. Maintenance Eouipment. All maintenance
eguipment shall be stored in an enclosed Structure or otherwise

adeguately screened so as not to be visible from neighboring property
cr adjoining streets.

Saction 304. Clotheslines. All outdoor clothes poles,
clotheslines and other facilities for drying or airing eof clothing or
household goods shall be placed or screened by fence or shrubbery so
as not to ke visible from neighboring preperty or adjacent streets.
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S=ction 325. Rafuss. N2 umsightly cobjects or materials,
ircluding kot ret linited to : trash, rubbish, garbage, grass
or shrub clippings, cther refuse, cr receptacles or

centainars therefor, accunulated or deposited outside
cr so a2s to ka2 visible froa any nzighbkering p*oper;y or adjoining
treet, excert during refusa ccllssticns. &AL :er a rsericd of two weeXs
of continued violation of this Szction 305, 2 Aperoving Authority
shall have th2 right to entar uvrzn the Lot i volved and remove such
unsightly chjects cr materials 2= ths expense of th2 Owner., Such an
try shall nct te dz2emed a trsss2ss and the Owner shall be liable for

all costs incurresd relative tharzzo.

S=ction 305. Muisanczsz. No noxious or offensive activity
shall be carried cn upen any Lc: ner anything done thereon tending to
causs embarrassmenz, discomiort, anneyanca or nuisance to the neigh-
cornood. o offensive or hazardsus activities nay be carried on on
any Lot or in any living unit cr Accessory Building. No annoying
lights, sounds or cdors shall ke permitted to emanate from any living

units or Accesscory Buildings.

Section 397. Scound Devices. No extericr speakers, horns,
whistles, bells or other sound ¢zvices except sacurity devices usad
exclusively fcr security purposss shall be located, used or placed on

any Structure cr within any Lot.

Section 308. Landscazing. Within six months after comple-
tion of a cdwelling cr within any extension of that period granted by
the Approving Autherity, all yards and open spaces shall be Landscaped
and thereafter maintained in lawn or Landscaping. Unless otherwise
approved by the Approving Authority, at least fifty (50%) percent of
the front yard are2 shall be co?a:ed with bluegrass lawn or its
equivalent. For purposes of this ssction, the front yard is defined
as the area of tha Lot between t"e paved surface of any street adja-
cent to the Lot and the building satback line on tha Lot.

Secticn 209. Weeds. 211 yards and open spaces and the
entire area of every Lot on which no buxlding has been constructed
shall be kept fres from plants cr weeds infected with noxicus insects
or plant dissases znd from wes=ds which in the reasonable opinion of
the Approving Autherity are liksly to cause the spread of infection or
weads to nelghbogz .g preperty ani frea from brush or other g*ow‘h or
trash which in the reascnable czinien of the Approving Authority
causes undue danger of fire or an unsightly appearance to the Subdivi-
sion.

..

In crder to effect in-
and remove nuisances, the

Section 310, Mowing a:z o
-
s not been constructed shall
e
1

sact, weed and firs ceontrol and =
Owner of any Lot uzan which a kuil
mow, cut, prune, clsar and remcvs
weeds and other unsightly grcwih an
collect or accumulate cn the Let.

prenmises unsightly brush,
remove any trash which may

Section 311. Grading Zatterns. No material change may be
pade in the ground level, sloge, pitch or drainage patterns of any Lot
as fixed by the criginal finish grading except after first cbtaining

6
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the prier consent and approval ¢ the Acproving Authority., Grading
sh21ll be :ai 1tained a2t all times so as to conduct irrigaticn and
surface waters away from buildircs and so as to protect foundations
and footings fron excess noistura. Icts 65 through 69, Block 2, shall
maintain a2 mininun elevaticn of 4,874 feat (as esbabllshad by City of
Puablo bench dzta) along the resr Let Line cf the Lot, adjacent to the

Arkansas Vall-y Conduit,

Section 312. Transait e=s. No elecirenic or radio trans-~
arazs

nitter of any kind other tn_. gar c¢oer czeners or telephones shall
be cperated in or cn any Structurse c: Lot.

sction 313. Anirmals. No animals except domesticated birds
or fish and other small domestic anizals pernane n~ly cenfined indoors
and except an aggregate of two domesticat ed dogs or cats shall ke
maintained in or on any Lot within the Sukdivisicn and then only if
kept as pets. No animal c¢f any Xxind shall be permitted which in the
opinion of the Approving Authority mekes an unraasonable amount of
noise or odor or is a rnuisance. No aninals shall be kepdpt, kred or
naintained within the Subdivisicn for any coxzercial purposes.

Section 314. Trailers, Cazvers., etc. No boat, trailer,
camper (on cr off supporting vehicles), tractor, commercial wvehicle,
nobile home, netor home, any towzd trailsr uniz cor truck, excepting

enly pickups with or without bed teprers and passenger vans for the

private use of the residents of a éwelling as primery transportation
on a day-to-day basis, shall be parked within any Lot or Building Site
except in a completely enclosed Structurs such as a garage, or unless
screened in a manner approved by the Approving Authority so not nere
than two feet of the vehicle is visikle above the enclosure at ground
level freom any neighbc"ing property or adjoining street. No vehicles
shall be parked overnight cn any strest.

Section 315. Junk Cars. No unused, stripped down, partial-
ly wrecked cor junk motor vehicle or part thereof shall be permitted to
be parked on any street or cn any Lot in such a manner as to be visi-
ble at grouﬂd level fxom any neighk cr;ng prererty ox stxrset. An
unused vehicle shall be any vehicle which is nct properly licensesd or
registered or has remained izmobile fcor more than a weex as dateramined
by the Approving Authority.

Section 316. Vehicle Revairs. No raintenance, servicing,
repair, dismantling, sanding or repainting of any type of vehicle,
boat, machine or device may be carried on except within a completely
enclosed Structure which screens the sight and scund of the activity
from adjeining streets and from neighkoring prczerty.

Section 317. Sians. The cnly signs permitted on any Let or
Structure shall be:

{2) One sign of custopary size fcr offering cf the
signed property for sale or for rent;

{b) One sign of custonary size for identification of
the occupant and address of any dwelling;

7
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ale’ and adainistraticn purpos-
exrn rant during

H U

¥

Y1 Q)

vise of rules and
r; and

{(2) Such signs 2s ray be reguired by law.
Except for par=ittel signs, ‘thzre shz2ll net ke usad or displayed on
any Lct cor Szructurs any signs or any banners, streasers, flags,
lights cr other dasvices calculatsd to atiract attention in aid of sale
or rental. 211 parmitted sicgns zust ba professicnally painted, let-
tered and constructed.
RRTICLE TV

Se~tien £51. Building 2rzocroval. No Structure shall be
conmenced, erected, placed, nmoved onto a Lot, peraitted to remain on
any Lot cr altered in any way s2 2s to raterially change the Lot’s
previously existing exteriocr appearance, except in accordance with
plans, szecifications and ethar information submitted to the Approving
Autherity and approved by the Azproving Authority no more than one
year before start cf the constructicn, a2lteration or installation.
Matters which reguire the approval of the Approving Authority include
but a2re not limited to: tha extarior appearance, material, color,
height and location of each Structure, covering, drive, walk and
fence, and grading of site. 1In granting or withholding approval, the
Approving Authority shall consider amcng other things: the adequacy
of the paterials for their intended use, the harmenization of the
external appearancz with the surroundings, the proper relation of the

tructurs or covering to the environment and to surrounding uses, the
degrea, if any, to which the prepesed Structure or covering will cause
intrusions of sound, light cor cther effect on neighboring sites beyond
thosa reasonablv to be expected in 2 guality urkan residantial area
fron censidarate naighbors. .

-~

~tien 492. Plang Svkaissions. All plans, samples and
als to be subsizted To the Approving Authority shall be

=

ther rpateri

ubmitted in duplicate. The minizum scale of these plans shall be
cne-twentieth inch eguals cne foct. The plot plan in this minimun
scale shall show the location of 21l buildings, drives, walks, fences
and any cther Structures. rcpesa2d new centours throughout the Lot
and abtutting strest elevations cn all sides shall ke shown. Structure
plans shall show all exterier elavations, and shall indicate and
locate cn each elevation the materials to be usad and designate each
extericr coler to ke used by means of actual coler samples.

1
d
h

Sactien 493. Anoroval Process. All action reguired or
pernitted to ke taken by the Agproving Authority shall be in writing
and any such written statenent shzll establish the action of the
Approving Authority and shall protacl any person ralying on the state-
pent. If the Apsreving Authority does not execute and acknecwledge

8
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such a statement within sixty dzvs a2iter dalivary of all the reguired
raterials to the mazbkars of the Apzroving Autherity, the raterials s2
delivered shall bz deaned agprovai Zor the purpose of these Covenants.
The Approving Authority may charga reasonable f22s5 to covar expenses
incurred in review of plans, sazrlss and materizls subamitted pursuant
to this Daclaraticn, exclusive c¢Z rsizbursesent to the membars of the
2pproving Auticrity for their ss-vicas. Tha Asproving Authority shall
be entitled to ratz2in cne cepy c? 2ll approved plans as part of its
files and records.

Secticn 404. Variancesz. The Approving Ruthority shall have

2uilding Site a variance from the
, 202, 203, and.209 subject to
xad ky the Approving Autherity and

the authority to grant for a Lot cr
terms of one er npore of Sections il
terms and conditicns which may k2 f

s

-0

will not ba contrary to the intasrests cf the Cwnars and residents of
the Subdivision whare, cwing to excsziional and extraordinary circun-
stances, literal enforcement of 211 of those Sections will result in
unnecessary hardship. Following an application for a variance:

(a) The 2pprovirg authority shall within sixty days
after the rsguest for tha variance is delivered, deternine
whether to grant or deny the variance. If the Approving
Authority fails to act on the reguest for a variance within
sixty days, the variance shall be ceszad denied. If a var-
iance affects Sections 202, 203, or 209 above, then the
Aporoving Authority shall call a meeting of Owners of Lots
in the Subdivision, to be held at the Approving Authority’s
principal office, notice of which meeting shall be given to
the Owners at least ten days in advance, at which meeting
all Owners shall have an cpportunity to appear and express
their views.

(b) Whether cr not anyone appears at the meeting in
sucport of or in cppesiticn to the application fer variance,
the Approving Authority shall within cne week after the

neeting either grant cr deny the variance.

(c) The Approving Authority shall deternmine whether or
nct a variance granted hersunder shall run with the Lot cr
Building Site for which granted on a case-by-case basis.

(@) If a variance is denied, another application for a
variance for the same Lct or Building Site may not ke made
for a period of cne year.

(e) A variance shall not be granted unless the Approv-
ing Authority shall find that all of the following condi-
tions exist:

(i) the variance will not authorize the operation
of a use other than private, single-family residential
use;
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(ii) owirg 5 -the exceptional and extra-ordinary
umstances, lizeral enforcexment cof the sections
v2 enumerated will result in unpzcessary hardship;

tantially or perma-
rently injure tha usz of othar precperty in the Subdivi-

sien:

(iv) the variance will nct alter the essentizl
character of ths Sukdivisicen;

(v) the variance will not weaXan the general
purposes of these Covenants;

{vi) the variance will be in harmony with the
spirit and purposz of thasse Covenants; and

(vii) the circuastances leading the applicant to
sz2X a variance ar2 unigue to the Lot or Building Site
cr its Owner, and are not applicable generally to Lots
in the Subdivisicn or their Cwners.

ARTICIE V
APPROVING AUTHORITY
Sactjecn 501. Composition of the Ppproving Authority.

Declarant shall act as the Appreving Authority until such time as
Declarant elects to appeint the comnittee referred to below. At such
time as Declarant chcoses, Declarant shall appoint a committee of
three individuals, each of whoa owns a real property interest in a Lot
within the Sukdivision, teo act 2s the Rpproving Authority. Thereaf-
ter, whenever a nmezber of the Arproving Authority shall resign, die or
be unwilling or ungualified to a2ct, the remaining mexbers or remaining
member, if only ona, shall appoint a successor who owns, Or SuccessoIs
who own, a real preperty interes: in a Let or Lots within the Subdivi-
csion as memberc cf the Approving Authority, so as to f£ill the existing
vacancies. Notwithstanding the fecregoing, after such time as Declar-
ant appoints a co-omittee to serva as the 2pproving Authority, or
declarant no lenzer owns any leis within the Subdivision, or declarant
has ceased to exis:, a majority ef the record Owners of Lots in the
Subdivision may, through a duly recordasd, written instrument executed
by such Owners, change the mezktership of the Approving Authority, seo
long as the membars of the Approving Authority all own a real property
interest in a Lot cr Lots within the Subdivision. Any appointment,
rezoval or replace=ent of residents as members of the Approving
Authority shall e by written instrument signed and acknowledged by
Declarant or cthzr person or persons above authorized to make appoint-
ment, recoval or raplacement and filed for recerd with the Clerk and
Recorder cf the Ccunty of Pueblo, State of Coloradoe.

Secticn 502. TLiabilitv. Menbers of the Approving Authority

shall not be liablz to any party whatscever for any act or omission
unless the act cr caission is in bad faith and amounts to fraud.

10



Scok: 2742 Pags: 456 Chris+C. Munoz
72gz: 13 of 13 Pusdlo Co.CIX.&Rec,
=ICLE VI

GINEZRAL PROVISIONS IR EFFECT OF THE COVENANTS

Sectipn £031. .Dafiniti-ns. The following words and expres-
cicns as used in these Covenants have the peanings indicated beleow un-
less the contux:t clearly reguires another mezning:

(a) 2ccessorv Buildir~. Detached garages, patios, swimming
pcols, covers, enclosures, éressing rocms or other sinzilar
Structures, racrezation facilities, separate guest houses
without kitchesns, saparate ssrvants’ cguarters without kitch-
ens and other buildincs customarily used in connectien with
tha single-fanily resifznce.

W w

(b) Brilding Site. & Lot as established by the recorded
plat or the combinaticn of two or =ore Lots or portions
thereof as approved by Declarant and aggregating not less
than 12,000 sguare fest,

{c) Thes2 Covenants. This Declaration and the provisions
containad in it.

(@) DReclarant. E4 Rcdinson & Asssciates, Inc., a Colorado
Corperation, ex any person cor entity that succeeds to Ed
Rebinson & Associates, Inc.’s interest in the development of
the El Camino Master Plan in the City of Pueblo, Colerado.

(e) Due Notice. Written nctice delivered in accordance
with the requirenents of these Covenants at least ten days
prior to the action reguired by thz notice.

(£) Garden level. A level of flcer space that has a floor
to ceiling height of not less than eight feet and which has
a ceiling that is not less than three feet above finished
grade.

{g) Landscare. The treatrment of ground surface with live
plant paterials, wood chips, crusha2d sicne, decorative rocks
or rulch materials, or cther deceorative surfacing materials
approved by the Approving Authority. For purpeses cof this
definition, the word "Landscape" shall include all other
forns of the word Landscape, such as Landscaped and Land-
scaping.

{h) "Lot. Each area designated as a Let in the recordsd
plats of the Subdivision.

{1} Lot Lines. Fron%, side and rear Lot Lines shall be the

sane as defined in tha zoning regulaticns of the City of
Pueblo in effect from time to tine.

(j) Owner. Person having fee simple legal title to a Lot.
If more than cne person has such title, all such persons are

13
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raeferred to collestively -as- "Cwner" and shall exercise their
righis as an Owner thrcugzh such cone ci then as they may
dasignate froa tize to tize.

() Szxusture. Any thing or davice cther than trees anad
LanZscaping the plazazmsnt of which upen any Building Site
night affect its extericr appearance, including by way of
illvustra-ion and nct lizitation, any ¢welling, building,
garage, porch, shed, grasnhouse, drivasway, walk, patio,
swipzzirg vocl, tsnnis czurt, fence, wall, rnail-box, outdoor
lichting and lawn crmazantaticn. Structure shall also pean
an excavation or fill the veluze of which exceeds five cubic
yards or any excavaticn, fill, ditch, diversicn dam or other
thing cr device which zZffects or alters tha natural flow of
surface waters upen eor azross any Let or which affecis or
2alters the flow of any waters in any natural cr artificial
stream, wash or cdrainase channel upon or across any Lot.

(1) The Subdivisicn. The area subdivided as El Camino
Estates, according to the plat recordsd in the office of the
Clerx and Recorder cof the County of Pusblo and State of
Colorado, togethar with any additional land subjected to
thase Covenants pursuant to Section 612 below.

ens. Captions, titles and headings in
nience only and do net expand or limit
4 sh211 not be taken into account in

Section 6£02. Caxnt
these Covenants are for convy
the reaning of the section an
construing the sectien.

i
2

Section 603. Aoproving Authoritv Pesolves Questions ot
Constructien. If any doubt or guestions shall arise concerning the
true intendment or reaning cZ any of these Covenants, the Approving
Authority shall determine the proper construction of the provision in
guestion and shall set forth in a written insitrument duly acknowledged
by the ARppreving Authority and filed for record with the Clerk and
Recorder of Pueblo County, the reaning, effect and application of the
provisicn. This dafinition will thereafter be bindirg on all parties
so long as it is not arkitrary or capricicus.. Maltess of interpreta-
tion inveclving Declarant shall nct ke subject to this Saction £03.

£94. Covenznts Run with the Tand. These Covanantis
tand and shall inure to and be binding on each Lot
on or entity hersafter acquiring ownership or any
nterest in any Lot in the Subkdivision.

tion
shall run with th
and upon each per
right, title and

i

or

s

Sscticn £035. Coverants are Curmulative. Each of these
Covenants is cumula-ive and indezendent. Fach provision of these
Covenants may be coastrued ssparately without reference to any other

provisicns.

Section €96, Wwaivers. Except as these Covenants may be
amended or terminated in the panner hereinafter set forth, they may
not be waived, modified or terminated and a failure to enforce shall
not censtitute a waiver or impair the effectiveness or enforceability
of these Covenants. Every perscn bound by these Covenants is deened

12
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to recognize and agrae that it is nct the intant of these Covenants to
reguire csastant, harsh cr lizerz? enfeorcemant of then as a reguisite
of their centinuing vitality and that leniency or neglect in their
enforcemeat shall not in any way inwvalidate these Covenants or any
part of then, nor crarate as an izpedizent to their subseguent en-
forcemsnt and each such person zzrzss nct to plead as a defens2 in any
civil acticn in enferca these Ccvznants that these Covenanis have baan
waived cr izpa —wise invalidated by a previous failure or

-~

ired cr otha
neglect to enforce than.

Saction €07. Enfergezsnt. The Declarant, Approving Author-
ity and their agents shall have the right to enter upon any Lot in the
sutdivisisn when nacassary and shall not be dzexed a-tresgass for ths

purposes of:

(2) inspscticn c¢f prezarty to desterzine cempliance with
Covenants;

(p) to deliver nctificaticen of breach of Covenants; or

(c) upon the failure ky an Owner to cure a breach within
thirty days of written notificaticen, the 2pproving Authority
a2y, at its cpticn, m2%e repairs or perform maintenance or
otherwise undertakxe 2ction to cure the breach to restore the
appearance of the progeriy involved to a reasonably attrac-
tive condition cr ctharwise bring such property into con-
pliance with the Covenants. In the event Declarant elects
to perform maintenance pursuant to this Section 607, Declar-
ant will submit to the Owner or parscns responsible for the
property upon which or for whose benefit such maintenance
was performed, a writiten statenment ol the costs incurred by
the Declarant in paerfcraing the maintenance. These costs
shall be paid to the Declarant within thirty days after
receipt of such notice. If Declarant’s costs have not been
paid after expiration cf this thirty day period, Declarant
ray thereafter record 2 lien against the Lot (including
improvements theracn) for all costs {including reasonable
attorneys’ fees) incurred by Declarant in performing the
maintenance and in collecting such cests and foreclosing
upon the lien. This lien shall ke junior to all cther liens
or encumbrances of record with respect to the Lot con the
date this lien is reccrded. This lien may thereafter be
foreciosed upon in the manner provided by Colorado law for
foreclosing upon real estate mertgages. All sums expended
by Declarant in foreclesing the lien and collecting the
anounts due Declarant (including reascnable attorneys’ fees)
shall be additional indebtedness sacured by the lien.

Thase Covenants are for the benefit of the Owners, jointly and sever-
ally, and of the Approving authority and may also be enforced by
action for damages, suit for injunction, mandatory and prchibitive,
and other relief, and by any other appropriate legal remedy, insti-

tuted by one cr more Owners, the Approving Authority, or any conbina-

13
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tica of tha two. Until Dacizran: owns no p:cperty within the Subdivi-
sion, Declarani may also enfo»z2 Thase Covenants in any of the manners
perpitted absve. all costs, Inciuding rsasonable atterneys’ fees,
incurred by thz Acgroving Authorizy in connesction with any successful
enforcement preoceading initiatsd Ty the 2sproving Autheority (along or
in cembinztizna wizh Cwners) cr, éiring the peried it is rermitted to
enforce tha2s2 Cowvanants, incurrsi by Declarant, shall be paid by the
party determinzd to have viglz=z3 the Covenants. Any party exercising
its right to enfczce these Covanznis shall not be r2zguired to post any
rond as a conditicn to the granting of any restraining corder, tempo-
rary or psrmanant injunction cr cther orxder. The rights and remedies
for enforce—en- of these Covenznis shall be cumulative, and the
exercise ¢f any cn2 or more cf such rights and rezedies shall not
preclude thes exsrcisz of any cf tha others.

Ssction E023. Duraticn ef Raestrictions. Unless sooner
terminated as providad in Sectizn 610, the restrictions and other
provisions set ferth in these Csvanants shall rem2in in force until

ically renewed for successive

tha year 2019 and shall be a2utcmat
2 the year 2019 or before the end of
-
-

z

periods of ten years unless kel
s filed for record with the Clerk and
strument stating that extension is not
i by the Owners of a majerity of the

any ten year extension, there i
Recorder of PFusblo County an in
desired, signed and acknowledsgz
Lots in thz Su:kdivisien.

Section 6£08. Apendmant and Extansions. From time to time
any cne saction of these Covenants (except Saction 109 and Article V)
may be amended or a new secticn ma2y be added to thesa Covenants by an
instrument signed and ackncwledged by the Owners of at least two-
thirds of the Lots in the Subdivision and filed for record with the
Clerk and Recorder of Pueblo Ccuaty.

Sscticn 610. Termination. All secticns of these Covenants
{except Section 103 and Axticle V) nay be terminated at any time, and
from time to tize any saction c¢r sactions of these Covenants (except
Ssction 109 and Article V) mav t2 azended or new sections may be added
to theses Covenants by an insiruzent signed and acknowledged by the
Oowners of a2t ls=asi three—fourths of tha Lets in the Subdivision and
f£iled for record wizh the Clark 2nd Recorder of.Pueblo County.

]

Amendmar . Thes= Covenants may be
cn by a writtan instrunent

amendad for on i
D cent of the then Owners of

executed by
such pertion ¢

division affected by such

{a) the portion cf the Su
o 2 twenty contigucus Lots;

amendnent contains a

oo

(b) no izprovements have keen erected on any such Lots; and
(c) D ant reasonzbly dateraines that the zmendrment will

aclar
rot materially adverszly affect the ganeral living environ-~
ment ceontsaplated by these Covenants for the remaining Lots.
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85l
be included. All arezs so z2ded shz2ll ks subject to all thase Cove-
wrzdivision in theses Covanants shall
al
al

g
Saecticn 612. Additioral 2raas Frca time to time Declarant

may include additional are2s witiin tha2 real estate subject to these
Covenants. Such additions shall t2 effected by f£iling with the Clerk
and Recorder of Pueblo County, Colerado, a supplemental declaratioen,
togather with a legal descripticn & gnating the additicnal area to

~

.:

nants, and any; references to the
areas ugon recording the supple-
so impos2 additional re-strictio-
added shall be within one-half
ivision, and the total nunbar of
nd subject to these Covenants

s
S
autcnmatically include such additic
mental declaration. Declarant c2y
rns on are2s so addad., All areas s2
mile of, aad contiguous to, the Suk
residential Building Sites in tha 1
shall not exceed three hundread.

d
a

Section 613. nuzerations Inclusive. A designaticn which
describes parcels or other things as frca one nuzber, letter or other
designation to another includas toth such nunkers, letters or other
designations and all in batween.

Section 614. GCender and Nuzber. Whenever the context
pernits, Owner or Owners shall k2 dzened to refer equally to persons
cf both sexes and to corporations and tec other entities, singular to
include plural and plural to include singular.

Section 615. Severabilitv. If any of these Covenants shall
pe held invalid cr become unenfcrceable, the other Covenants shall not
be affected or impaired but shall remain in full force and effect.

Section 616. Action in Writinag. Notices, approval, con-
sents, applications and othex action provided fcr or contenmplated by
these Covenants shall be in writing and shall ke signed on behalf of
the party who originates the notice, approval, consent, application or
other action.

Sectjon 617. Nectices. Any writing described in Section
616, including but not lizited to any communicaticn from the Approving
Autherity to an Owner, shall ke sufficiently served if delivered by
rmail or otherwise:

(a) to the dwelling situate cn the Lot owned by that Owner;
or

(p) if there is no dwelling, then to the address furnished
by the Owner to the Approving Autherity and if the Owner has
not furnished an address, then to the most recent address of
which the Approving Authority has a record.

15
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fok-1 Dnclaran» hes eyncu%zd this Declara-

IN WITNESS WAEREOT
tien this Z day of A A ,

DECTARANT:

ED ROBINSCN & ASSOCIATES, INC.

[ g el

Edward L. Robibson,

V' ‘

e -ele-\ xo nson,
-'5'5.' .%qt:rb{‘:& H President
R A R :;

STATZ OF CCLORADD )
) ss.
COUNTY OF PUZBLO )
L The foregoing instruzent yas acknowledged before me this
A8 day of __  hiea , 1994 by Edéward L. Robinson as
and by Eelen G. . Robinson as Secretary of E4 Robinson & Associ-

President
ates, Inc., a Colorado Corporaticn, Declarant.

Witness ny hand and official seal.

i ¥y commission expires: <2—‘LQ*I
o L R
FofemmnSe s, [:/ j}
s A :
FIASTERF Y \\,I'QD il : .
P2 Ve b G Notary Public ﬂ'\
B .‘._ 'b:!n\\g o : ~
T Rw' S
b7 e e E
"f o7 cdVv

18



